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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 232 of 2014 

Under section 323/294/506 of I.P.C 

(Arising out of Tezpur PS Case No. 115 of 2014) 

 

 
State of Assam 

-VS- 

            Sri Jayanta Das 

     S/O: Late Someswar Das 

     Vill: Goroimari Kaibotra Chuburi  

     P/S: Tezpur 

     Dist: Sonitpur, Assam               ... Accused 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 12.05.2016 & 23.06.2016  

Argument heard on: 10.04.2017 

Judgment delivered on: 10.04.2017 

For the State: Sri J. Adhikary, Asst. Public Prosecutor 

For the accused: Sri S. Basak, Ld. Advocate 

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Smt. Tara Devi wife 

of Sri Jayanta Das, resident of Goroimari Kaibotra Chuburi under Tezpur Police 

Station lodged an ejahar before the O/C, Tezpur PS stating inter-alia that her 
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husband Sri Jayanta Das who is a retired Army personnel used to torture and assault 

her physically under the effect of alcohol and that he also used to get indulged in 

anti social activities like gambling etc. It is further stated that on 28.01.2014 at 2 

PM, the accused Jayanta Das had assaulted and beaten her up without any reason 

and when her minor children tried to resist him the accused person assaulted her 

children too. She further stated that the accused person had also criminally 

intimidated her and her children by saying that they would be burnt alive on that 

same night. Hence, the ejahar.  

 

2. On receipt of the ejahar, the O/C Tezpur PS received and registered the 

same as Tezpur PS Case No. 115/14 u/s 325/506 of IPC and entrusted ASI Akon 

Chandra Sarmah to take the pre-steps and SI Dhanjit Kalita, I/C Salonibari OP to 

complete the investigation.  

 

3. The police after investigation of the case submitted charge sheet against the 

accused person u/s 323/294/506 of IPC. Thereafter, summons were issued to the 

accused person and on appearance of the accused person, copy of the relevant 

document were furnished to him and particulars of the offences u/s 323/294/506 of 

IPC were explained to the accused person to which he pleaded not guilty and 

claimed to be tried.     

 

POINTS FOR DETERMINATION 

(i.) Whether the accused person on 28.01.2014 at 2 PM had attacked 

the informant and voluntarily caused her injury and thereby 

committed an offence under section 323 of IPC as alleged?  

 

(ii.) Whether the accused person on the same date, time and place 

had uttered obscene words to the informant in public thereby 

creating annoyance and thereby committed an offence under 

section 294 IPC as alleged?  
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(iii.) Whether the accused person on the same date, time and place 

had threatened the informant and her children of burning them 

alive and thereby committed offence under section 506 IPC as 

alleged? 

 

4. The prosecution side examined as many as five witnesses including the I/O 

and defence examined none. The plea of defence is of total denial.  

 

5. Thereafter, on closer of the prosecution evidence the statement of the 

accused person was also recorded and the case was fixed for argument. However, 

on the date fixed for argument PW 1, Smt. Tara Das who is the informant of this 

case appeared before this Court and filed a petition jointly with the accused person 

stating that the case has been amicably settled between them and they are living 

peacefully in her matrimonial house and she bears no grievance against the accused 

person who is her husband. The informant verbally prayed for acquitting the 

accused person from this case. The ld. Asst. P.P. also filed a petition u/s-311 Cr.P.C. 

for re examining the Pw-1 because without her evidence the matter cannot be 

deemed to have been settled. 

 

6. On hearing both the parties and also considering the prayer made by the 

prosecution for re examination of the Pw-1, u/s 311 CrPC, I consider it fit to re 

examine the PW 1 for just decision of the matter. 

 

7. Accordingly, the Pw-1 was re-examined, re-cross examined and discharged. 

Thereafter, the prosecution evidence was closed and argument was heard on behalf 

of both the parties. The Ld. APP submitted that as the case has been amicably 

settled between them hence the same needs to be appreciated and for the sake of 

just disposal of the matter the evidence recorded earlier may not be given much 

reliance and the re-examination of PW 1 may be treated as the prosecution 

evidence. I have also heard the Ld. Counsel for the accused person who submitted 

that the accused person has been falsely implicated in this case and there is no any 



 

Page 4 of 6 
 

bitterness amongst both the parties and all issues have been resolved between 

them. Hence, the Ld. Counsel for the accused prayed for passing necessary order.    

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 
8. PW 1, Smt. Tara Das who is the informant of this case has in her re-

examination in chief before this Court stated that she had lodged the case due to 

some small domestic issue between her and her husband and she had earlier also 

deposed in this case however as the accused person is her husband and there was a 

some small dispute between them over some family matter and the same has been 

resolved amicably later on, hence, she no longer wish to proceed with the trial 

against the accused person. She stated that she along with her children is living 

happily with the accused person in her matrimonial house.  

 

9. In her re-cross examination, she stated that she has no objection if the 

accused person is acquitted from this case. Hence, after recording the evidence of 

the Pw-1 in her re examination, I consider that further re examination of the Pws is 

not necessary. Accordingly, the evidence recorded earlier is not relied on for arriving 

at a just decision of this case. 

 

10. From the evidence of the informant, it appears that she is not inclined to 

prosecute the accused and it can be found that no offence is being made out against 

the accused person under any of the sections of law. The learned advocate for the 

defence has also submitted that the two sides have realized their mistakes and bear 

no animosity towards one another and the incident was purely a domestic issue, 

which had been resolved now and they are living happily together in their 

matrimonial home.       

 

11. Situated thus, it is found that the prosecution has failed to prove the guilt of 

the accused person beyond reasonable doubt under the alleged section. 
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O     R     D     E     R 

 

12. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused under section- 

323/294/506 of IPC beyond all reasonable doubt. Hence, benefit of doubt goes to 

the accused person and he is acquitted of the said charge and set at liberty 

forthwith.  

 

13. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 

14. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties.  

 

 Given in my hand and under the seal of this court on this 10th day of 

April, 2017  

 

(Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur  

 

Dictated and corrected by me:- 

 
      (Smt. P. Chakravarty) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 

Dictation taken and transcribed by me: 

           Sri Janmoni Deka (Steno) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Smt. Tara Das 

PW 2: Miss Priyanka Das 

PW 3: Master Rahul Das 

PW 4: Dr Nilakshi Das 

PW 5: Sri Akan Chandra Sarma  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR  

Ext 2  : Medical Certificate 

Ext 3  : Sketch Map 

Ext 4  : Charge Sheet  

 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


